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Chapter HFS 149

SELECTION AND MONITORING OF VENDORS FOR THE SPECIAL SUPPLEMENTAL FOOD
PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC)

HFS149.01  Authority, purpose and applicability HFS 149.06 Failure to comply with program requirements.
HFS 149.02  Definitions. HFS 149.065 Criminal conviction.

HFS 149.03  Vendor authorization. HFS 149.07 Waivers.

HFS 149.04  Vendor rights and responsibilities. HFS 149.08  Appeal procedures.

HFS 149.05 Site visits to vendors.

ChNotte:IH cshsaplnAeE; HSS 149 wgs c&egtﬁd ma;sag‘l@mmyg drule elfgcéi;?;u;(eb)?ﬁ%g{ . (12) “Local project”’means one of the following agencies that
apte was renumbere 3 unaer s. . m ., olats. H ] : H
andgorrections made under s. 13.93 (2m)bgnd 7., Stats., RegistAugust, 1997, ha.sa Cor.]traCt Wl.th the St?‘W'C office to provide services to par
No. 500. ticipantsin a project service area:
) S (a) A public health or human service agency or a private, non
HFS 149.01 Authority , purpose and applicability . profit health othuman service agency which provides health ser
(1) Thischapter is adopted pursuant to ss. 46.016 and2@).1 viceseither directly or through contract;
(a), Stats., for the purpose of establishing conditions under which(b) An Indian health service unit:
the state WIC dice will authorize grocery stores and pharmacies o) An Indian tribe. band or r(;u recoanized by the U.S
to be vendors for the special supplemental food program f r( )rtm nbf the interi r which g h tp h 9 th Iiniy e
women,infants and children established under s. 17 of the Ch p%h elth e Inte g f d9peha efjﬂ? ealin ¢ f qons:
Nutrition Act of 1966, as amended, 42 USC 1786, and under redﬂpe €alth services by an Indian health service unit, or
lationsset forth in 7 CER 246. (d) An intertribal councibr group that is an authorized repre
(2) This chapter applies to the vendmsntract period begin sentativeof Indian tribes, bands or groups recognized by the U.S.

ning January 1, 1987 and to the application process for that cggPartmenof the interiorwhich operates a health cliracis pro
tract period, and to subsequent contract periods. vided health services by an Indian health service unit.

History: Cr. RegisterDecember1986, No. 372, &f1-1-87. (13) “Minimum stock requirement” mearthe types, vai
eties,brands and quantities of foods a grocgtgre or pharmacy
HFS 149.02 Definitions. In this chapter: is required to keepn the customer area as specified on the vendor
(1) “Applicant” means agrocery store or pharmacy which@pplicationform and on the authorized food list.
appliesto the state WIC dite to be an authorized vendor ~ (14) “Participant”means any of thiallowing persons receiv
(2) “Authorized food list” means the list of authorized fooddNg supplemental food, nutrition education and counseder
approved by the state WICfae. vicesunder the WIC program:
Note: The authorized food list is available from the State WI€Gc®f Division (a) A pregnant woman;

of Health, FO. Box 309, Madison, WI 53701. . .
. R _ (b) A woman up to 12 months after giving birth wie
(3) “Authorized foods” means types, brands or varieties Or;rgastfeedingner infant;

foodswhich meet requirements specified under 7 CFR 246.10 an
the WIC operations manual, are approved by the state Wiepf __ (C) Awoman ugo 6 months after a pregnancy has ended who
andare listed on the authorized fotigt and the vendor applica S NOt breastfeeding her infant;
tion form. (d) Aninfant from birth to one year of age; or

(4) “Changeof ownership” means any transfer of the rightto (€) A child from one to 5 years of age.
control the assets or management of a vendorny majority (15) “Pharmacy”’means amstablishment issued a license to
changesn ownership of a sole proprietorship, of a partnership eperateas a pharmacy under s. 450.06, Stats.

of the stock of a corporation which owns a vendor (16) “Projectservicearea” means the geographic area or pop
(5) “Contract” means aompleted application form that hasylation group served by a local project.

beenapproved and signed by the state Viiice, the vendor 7y “gtandardizeccombination ofoods” means a group of

guidebook theauthorized food list, and periodic newsletters ang e iifictynes of authorized foods identified on commonly—used
gtherformal instructions issued by the state Wifice t0 VeR  jrafigseiected by the staIC office for the purpose of calculat
ors. ing average prices chged by vendor applicants.

Nos/ee)n:georritrgfcgr?eeré?/zhg]rfuargge?e%eriggrg fxé’eea(;;gf\,%iiggmg (18) “State WIC office” meansthe unit of the department
y ' P assignedo administer the WIC program.

indicatedin s. HFS 149.03 (7). . N . .
(7) “Customerarea” means the portion of a grocery store 1[”89) USDA” means the United States department of agricul
clure.

pharmacywhich is normallyfrequented by customers, and do

notinclude storage asther areas that are normally not frequented (20) “Vendor” means a grocery store or pharmacy authorized
by customers. by the state WIC dice to sell authorized foods to participants.

(8) “Department’means the department of health and famiI%/ (21) "Vendor guidebook” means a publication developed by
services. he state WIC dice for the use of vendors which describes the
(9) “Draft’ means thaegotiable instrument used by partici WIC program, reproduces program policies, including those set

pantsin the WIC program to purchase authorized foods ting forth vendor obligations, and contains detailed procedares
“ ” . : operationof the program.
(10) Food stamps” means an assistapcegram under the Note: Copies of the vendor guidebook may be obtained from the State WIC

Food Stamp Act of 1977, as amended. Office, Division of Health, FD. Box 309, Madison, WI 53701.
(11) “Grocerystore” means a retail stondhose primary busi (22) “Vendor stamp” means the rubber stamp providedtte
nessis the sale of food. dorshy the state WIC dite for validating drafts.
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(23) “WIC" means the special supplemental food program for 5. A description of the grocery stosedr pharmacygs partick
women,infants and children authorized by section 17 of the Chishtionin food and nutrition service programs of the USDA,;
Nutrition Act of 1966, as amended, 42 USC 1786. 6. Instances in which the grocery store or pharmacy or its

(24) “WIC operations manual” means a publication devebwners or managers have been suspendetisqualifiedfrom
opedby the state WIC dite for the use of local projects andWIC, food stamps, or any other programs operated byoibg:
approvedby USDA, which details the policies and proceduregndnutrition service of the USDA,;
necessaryo operate a local WIC program. 7. Identification of all authorized foods on the shelf or in the

Note: The WIC operations manual is on file at the State WH:©fnd at each coolerin the customer area of the store on the day the application
local project ofice. A copy may be obtained from the State WIdd@f Division of is completed'

Health,RO. Box 309, Madison, WI 53701. . . .
History: Cr. RegisterDecember1986, No. 372, &f1-1-87; emag. am. (6), df 8. Non-sale prices @futhorized foods on the day the applica
10-1-94; am. (6), Registdfebruary1995, No. 470, &f3-1-95;am. (6), Register  tion is completed; and

July, 1998, No. 51, eff. 8-1-98. i . S
Y 9. Other information as requested on the application form.

HES 149.03 Vendor authorization (1) AUTHORIZA- (c) Information provided in the application shall be accurate
TION REQUIRI:;D Only grocery stores ahd pharmacies thee andcomplete. Thapplicant shall provide additional information
authorizedas \)endors by the statIC office may accept WIC relatingto the conditions of eligibility under sub. (2) if requested
drafts and be reimbursed Hye state WIC dice for foods pre L0 dO SO by the state WICHafe. o
videdto participants. (d) The state WIC dice shall deny the application if false

(2) CONDITIONS OF ELIGIBILITY. In order to be authorized as ainformationis submitted and shall return incomplafgplications

; .~ “unprocessedAn application returned due incompleteness may
vendorunder this chaptea grocery store or pharmacy shall following completion, be resubmitted within 15 days to the state

(a) If it has had prior involvement with WIC or other food anq,\”c office, or a new application may be submitted at any time.
nutrition service programs of the USDA, have an acceptable hisyge: Application forms are available from the State Wd@ice, Division of

tory with those programs. In determining whether that history iigalth,PO. Box 309, Madison, WI 53701.

acceptablethe state WIC dice shall take int@ccount the history  (4) STe visiTs. (a) If the state WIC &ite determines that a

of the grocery store’or pharmacyg owners and managers withgrocery store or pharmacy meets the histastock, and price
regardto WIC andother food and nutrition service programs ofequirementsspecifiedin sub. (2) (a) to (c), a site visit may be
the USDA. A history of suspension, termination or noneommadeby staf of the local project in the project service area in
pliancewith regard to these programs, or a history of doing-busihich the grocery store or pharmacy is located. A site visit shall
nesswith these programs without authorizationay result in berequiredfor all grocery stores and pharmacies which have not
denialof the application. For a period of up to 3 years from the daieeviouslybeen authorized as WIC vendors and may be required
of the denial, the state WICfife may not process an applicatiornfor previously—authorized applicants if the state Wi@cefor
submittedby a grocery store or pharmacy denied authorizatidocal project determines that a sitisit is necessary for reasons
dueto unauthorized participation in WIC or other food and nutrivhich may include, but are not limited to, suspension or termina
tion service programs of USDA. In the history revji¢he grocery tion of the stores authorization during the most recent contract
store or pharmacy shall be held responsible for dleés of its period,possible program t#nses on theart of the applicant, or
employes; somereason to suspect that informatmmthe application may be

(b) Meet the minimum stock requirement; false.

(c) Chage a price for a standardized combination of foods, () In conducting a site visit, local project stahall verify
which is comparable to the average price gedrfor those foods 'Nformationincluded on the application and shall evalutie
by other vendor applicants in the project service area in vhéch cleanlinesof the grocery store or pharmacy and the freshness of
grocerystore or pharmacy is located, as determined by the statihorizedfoods. o _ o
WIC office. In this paragraph, “comparable” means no more than (c) Authorization shall be denied if, at the time of the site visit:
115%o0f the average price in the project service area in which the 1. The grocery store or pharmacy does not have foods meet
grocerystore or pharmacy is located. Beginning March 1, 198fg the minimumstock requirement on shelves or in coolers in the
andevery 6 months thereafi¢he state WIC dite shall adjusthe customerarea,;
averageprice for each project service area based on statewide 2. Prices are neither marked on food containers nor otherwise
pricesshown in redeemedfafts for the standardized combinatiorpostedin the immediat@rea where the foods are kept in the cus

of foods during the previous 6 month period; tomerarea of the store;
(d) Be found satisfactory following a site visit, if one iscon 3. Prices are substantially ftifent from those listed on the
ducted under sub. (4); application;
(e) Complete training required under sub. (6); and 4. The store is in violation of applicable federal, state and
(f) Be located within this state. local health protection laws and ordinances;

(3) ApPLICATION. () Any owner of a grocery store or phar 5. Authorized foods are older than the expiration date indi
macyin this state may apply for authorization as a vendor by suitedon the package or are otherwise not fresh; or

mitting an application to the state WICfioE on forms provided 6. It is determined that the grocery store or pharmacy pro
by that ofice. videdfalse information on the application.
(b) The application shall include: (d) If an application for authorization is denied under (@

. agrocery store or pharmacy may submit a new application follow
1. Name and address of the grocery store or pharmacy; ing correction of thesituation which resulted in the denial. Only

2. The name of the owner of a grocery store or pharmagge additional site visit shall be made in a 6-month period under
whichis a sole proprietorship, the names of all partners in-a gfesecircumstances.

cery store or pharmacy owned by a partnershif dre grocery (5) ApPROVALOFAPPLICATION. Within 60 daysafter receipt by
Egﬁ?gnp;nﬂng?% Eégg:ﬂtpy a corporation, the name afdhe the state WIC dice of a complete application for initial authoriza
’ tion as a vendothe state WIC dice shall either approve or deny
3. Square footage of the grocery store or pharmacy; the application. Vithin 120 days after receipt by the state WIC
4. Annual gross receipts or salegtod grocery store or phar office of a complete application for continued authorizatioa as
macy; vendorfor a new contract period, the state Wiffice shall either
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approveor deny the application. the application is denied, the (a) Chage participants prices that are equabtdower than
departmenthall give the applicant reasons, in writing, for thericeschaged to other customers;
denial. (b) Provide price lists to thetate WIC dice or the local proj

(6) TrRAINING. If the application and site visit are acceptablesctin the projecservice area in which the vendor is located upon
the owner of the grocery store or pharmacy or the olgr#gsig requestof the state WIC dice or the local project;
nee from each location for which authorization is requested shall(c) Maintain reasonable prices consistent with prices indicated
participatein a training session at a location designatetbbgl  on the application and chgedby other vendors in the project ser
projectstaf. A signed contract, vendor stamp, and educationgice area in which the vendor is located; and
materialsshall be distributed to the persons attendingrtiaing (d) Display the prices of authorized foais the foods, on the
session. o shelvesin proximity to the foods, or in the immediate area where
~ (7) DURATION OFAUTHORIZATION. (@) Except for initial autho  the foods are kept in the customer area of the store.
rizations,all authorizations shall expire on October 31 of even- (6) REQUIREDINFORMATION. Vendors shall:
numberedyears regardless of when an authorization was granted. ' ' -

(a) Keep on file a copy of the vendor guidebook, the approved

(b) The state WIC dite may suspend d@erminate a vend& A, : ;
authorization pursuant to s. HFS 149.06 at any time during-a cﬁ@ﬁi‘?ﬁg%?;?é%?gddgiﬁsrﬁntﬁf|ggg| gtrr;?éclip datedtructions
tract period or may deny renewal of authorization for failure to (b) Display a sign, sticker or othewidence’of authorization

comply with program requirements. asa WIC vendor in an area visible to participants; and

upc()%)a ﬁﬁ;r;]c;]nezg}lgcw?égh\ggndor shall terminate automatically (c) Ensure that the current authorized food list is readily acces
' sibleto cashiers.

(d) When an application is approved for a venslanitial Nt A dor st b d
authorizationat a location, the initial authorization shepire I( % fEOFVEt’\.‘DOR STAMF’l' Eaé b Vteh” or sdam|fmay hedL:lS'?s
oneyear after the date on which the authorization was grante@"'"y '0r transactions compieted by the vendor for whiolva

issuedA vendor shall keep the vendor stamp in a safe place and

(e) A new application shall be submitted for each contragf,,)jimmediately report loss of the stamp to the state Wiiceof
period,including the contract period thiaegins immediately fel A vendor stamp may not be duplicated

lowing the period of initial authorization. .
History: Cr. RegisterDecember1986, No. 372, &/1-1-87; emag. am. (2) (€) (b) A vendor shall return the vendor stamp to the local project

and(f), (7) (a), cr (2) (g), (7) (d) and (e), Bf8-10-94; am. (7) (a), of7) (d) and (e), Ofr to the state WIG@ffice immediately following a change in own
Eieflﬁ‘-}ferg_elb_fggwl995v No. 470, &f3-1-95:am. (7) (&), Registey July, 1998, No.  ership,upon closing the store or upon suspensioteignination
et : of authorization under s. HFS 149.06.

HFS 149.04 Vendor rights and responsibilities. (8) CHANGE OFOWNERSHIP. A vendor shall immediately report
(1) NonbiscrIMINATION. The state WIC dite may not discrimi @ change of ownership or of location to the local project in the
nateagainst an applicaot vendor on the basis of age, race, handprojectservice area in which the vendor is located or to the state
cap,sex, creed, national origin, ancessgxual orientation, arrest WIC office. In the case of a change awnership, all drafts
or conviction record, or marital status. acceptedprior to the change shatke deposited in the vendor

Note: Applicantsand vendors who believe they have been discriminated agaild@nkimmediately and WIC business shall ceastl an applica
shouldwrite to the Afirmative Action/Civil Rights Compliance @€e, Department  tion has been submitted by the new owner apnroved by the
of Health and Family Services@ Box 7850, Madison, WI 53707. stateWIC office.

(2) COMPLIANCE WITH FEDERAL, STATE AND LOCAL REQUIRE .
MENTS. Vendors shall comply with: (9) SERVICESTO PARTICIPANTS. Vendors shall dér to partici

. e ntsthe same courtesiesfefed to other customers, in accord
CF(F?)de\éI'C péogram requirements specified in this chapter anc&zcewith equal opportunity guidelines under 7 CFR 15.
» an . (10) TrRAINING. The owner of a grocery store or pharmacy

(b) Applicable federal, state, and local health protection laws 1o rizedas aWIC vendor the owne's designee, or if the owner
andordinances. ownsmore than one grocery store or pharm#ty ownes desig

(3) DRAFT REDEMPTION. Vendors shalll: neefrom each authorized iocation shall attend any training ses

(a) Provide to participants, in exchange for drafts, ahly sionsrequired by the state WIGffice or the local project in the
foodsand no more than the quantities specified on drafts and gijectservice area in which the vendor is located and shall ensure
the authorized food list; thatall employes who process drafts are trained in draft redemp

(b) Accept drafts only for foods included in the contract; tion procedures.

(c) Comply with draft processing and redemption procedures (11) AcTsorF EMPLOYES. A vendor is responsible for tlaets
describedn the vendor guidebook and periodic newsletters and its employes related to the WIC program.
otherformal instructions issued by the state Wdflce to ven (12) ReporTING. A vendor shall notify the local project in the
dors;and projectservice area in which the vendor is located of instances in

(d) Provide no cash, alcoholieverage or tobacco product omwhich a participant has failed to comply with WIC program
any other product that is not a WIC—approved food item, or amgquirements.
couponor certificate redeemable for cash, an alcoholic beverageélistory: Cr. RegisterDecember1986, No. 372efl. 1-1-87; am. (3) (b) and (c),
or tobacco product or any other product that is not a WIE—ap () (). RegisterNovember1994, No. 467, éf12-1-94.
provedfood item when the provision of tleash, alcoholic bever HFS 149.05 Site visits to vendors. (1) Staf of the state

ageor tobacco product or other product that is not a Wic-a IC office or of the local project in the project service area in

provedfood item, or anycoupon or certificate redeemable fol, niop 3 vendor is located may make a site visit to a vendor under

cash.an alcoholic beverage or tobacco product or any other prtly, o) 4t any time during a contract period. The reasons fer con

uctthat is not a WIC-approved food itemcentingent upon the ; R . oo
redemption of a WIC draft or provided to a participant fpua ductinga site visit under sub. (2) may include, but are not limited

chasemade with a WIC draft or in addition to a purchase ma&g' . L
with a WIC draft. (@) High prices;
(4) Srock. Vendorsshall, at all times, maintain foods meeting (?) High volume of WIC sales;
the minimum stock requirement on the shelves or in the cooler in (¢) High number of rejected drafts;
the customer area of the store. (d) Review of draft redemption records;
(5) Prices. Vendors shall: (e) Suspected failure to comply with program requirements;
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(f) Complaints received by the local project or stAtlC  chasemade with a WIC draft or in addition to a purchase made

office; or with a WIC draft.
(g) Random selection. (b) A vendor whose authorizatias terminated under pg@)
(2) A site visit shall be of one of the following types: shall be disqualified from WIC for a period of up to 3 years as

(a) A compliance visit, in which a WIC representatpasing determinecby the state WIC dite.
asa participant presents food or non—food items and WIC drafts (2) CLAss B OFFENSES. (a) A vendor has committed a class B
atthe checkout counteaind may either inform the cashier or manoffenseif the state WIC dice finds that the vendor has:
agerof the visit or leave the store and allow the drafisoiatinue 1. Failed to maintain the minimum stock requirement;
throughthe banking system; 2. Substituted or allowed the purchase of unauthorized foods
(b) A monitoring visit, in which a WIC program representativer food not specified on the draft;
visits a vendor to verify stock levels, prices and compliance with 3. provided arassurance that a participant could make pur
WIC procedures; or . chasen 2 or more occasions with a single draft;
~ (c) Atraining session, in which program procedures are-clari 4. provided amounts of food in excess of amospexified
fied. _ _ ' ~onthe draft;
(3) A WIC representative may review drafts available inthe 5 Required participants to countersign the draft prior te indi
grocerystore or pharmacy at the time of a site visit. catingdollar amount;
(4) If noncompliance is found by a WIC representative during 6. provided cash for returned WIC foods:
a compliance visit under sub. (2) (a) or a monitoring visit under 7. Contacted participants for restitutiaii returned WIC

sub.(2) (b), penalties under s. HFS 149.06 shall apply drafts:

History: Cr. RegisterDecember1986, No. 372, &f1-1-87. X i
8. Accepted drafts that are countersigned before being pre

HFS 149.06 Failure to comply with program  require -  Sentedo the cashier for redemption;

ments. (1) CLAss A OFFeNSES. (@) The state WIC fi€e shall 9. Failed to allow the purchase of the full amount of food
terminatethe authorization of a vendor after giving the vendapecifiedon the draft;

reasonablaotice and opportunity for a hearing, if the statC 10. Accepted or redeemed altered drafts;

office finds that the vendor has committed a clasdfénse as fol

lows: 11. Stocked or sold authorized foods that were not fresh;
' . 12. Failed to deposit redeemed drafts directly into the ven
d r'll Redeemed drafts for asgore not authorized as a WIC ven dor's own bank account, sold draftsused drafts to repay debts
or; to other parties;
2. Redeemed drafter food purchased at an address other 13. Failed to provide updated price lists when requested by

thanthe address that appears on the application; the state WIC diice or local project in the projeservice area in

3. Provided cash or other consideration for drafts; which the vendor is located:

4. Chaged for foods not received by a participant; 14. Following authorization, made price increases whieh

5. Chaged participants higher prices than prices gbdrto inconsistenwith price increases by other authorized vendors in
other customers; the project service area in which the vendor is located; or

6. Been disqualified or suspended from participation in food 15. Failedto comply with applicable health protection laws
stampsor other food and nutrition service programs operated layid ordinances.

USDA; _ _ ~ (b) Ifitfinds that a vendor has committed afenge under par
7. Provided false information on the application, includinga), the state WIC dice shall, after giving the vendor reasonable
but not limited to: noticeand opportunity for a hearing:

a. Failure to disclose that the vendor has been suspended orl, Sendthe vendor a warning letter and require training for
terminatedby WIC, food stamps, or another food and nutritioghe first offense committed during a contract period;
serviceprogram operated by USDA; 2. Suspend the vendsrauthorization for up to 6 months as

b. Incorrect information regarding the ventborannual determinedby the state WIC dite for the second &énse com
receiptsstock or prices; or mitted during a contract period; or

c. Incorrect information regarding the vendoownership or 3. Terminate the vendts authorization for up to 3 years as
management; determinedby the state WIC {ite for the third ofense com

8. Intentionally entered oa draft a dollar amount other thanmitted during a contract period.
the actual retail price of the items purchaseslsubstantiated by  (3) CLass Correnses.(a) A vendor has committed a class C

asite visit; offenseif the state WIC dfce finds that the vendor has:

9. Duplicated a vendatamp for a fraudulent purpose or used 1. Failed to adequately train cashiers and other store person
acounterfeit vendor stamp; nelin draft redemption procedures;

10. Accepteddrafts prior to receiving authorization from the 2. Failed to verify the participarstor proxys signature on a
stateWIC office; draft;

11. Substituted or allowed tipurchase of non—food items or 3. Required participants to useseparate checkout lane or
alcoholicbeverages; or engagedn any otheform of discrimination against participants;

12. Provided cash, a@lcoholic beverage or tobacco product 4. Accepted drafts prior to the issue date;

or any other product that is novdiC—approved food item, orany g Accepted drafts more thame calendar month after the
couponor certificate redeemable for cash, an alcoholic beveragguedate.

or tobacco product or any other product that is not a WIE-a| . - . .

provedfood IiDtem when theyprovisiopn of tlvash, alcoholic bever g 6. Failed to attenttaining sessions required by the state WIC
ageor tobacco product or other product that is not a Wic—afffice or a local project; . . .
provedfood item, or anycoupon or certificate redeemable for 7. Failed to record the price on drafts with permanent ink;
cash,an alcoholic beverage or tobacco product or any other prod 8. Failed to display prices for authorized foaatsthe foods,
uctthat is not a WIC-approved food itemcientingent upon the onthe shelves in proximity to the foods ortire immediate area
redemption of a WIC draft or provided to a participant fpua  wherethe foods are kept in the customer area of the store; or
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9. Duplicateda vendor stamp for a nonfraudulent purpos@yr entity described in sub. (1) (a). The existence of the criminal
which may include, but not be limited to replacingiarn or darn  convictionmay be proved by submission of a certified copy of the
agedstamp or making multiple copies of the stamp for the vejudgmentof conviction.
dor’s convenience. History: Cr. RegisterFebruary1995, No. 470, &3-1-95.

(b) Ifitfinds that a vendor has committed afenfe under par . ] .
(a), the state WIC dice shall, after giving the vendor reasonable HFS 149.07  Waivers. The state WIC dice may waive
noticeand opportunity for a hearing: any condition :)f e|l_g|btl_|lty s?ecmeddlgis. I—:ES _14?_.03 (Zéor the

: o - suspensioror termination of a vendts authorization under s.
comlmitFtQSc?c;JLljrr?ntth ‘ég[‘]?rggopgﬁgg,d training for the firsemsge HFS 149.06 or 149.065 the ofice determines, after consultation
: ' . with the local project in the project serviaeea in which the ven

2. Issue a warning letter for the secontenge committed o i5 |ocated, that requiring an applicant to meet the conditions
duringa contract period; o _ of eligibility or suspending or terminating the veridoauthoriza

3. Suspend theendots authorization for a period of up to 6tion would create undue hardship for participants.
monthsas determined by the state WIdia# for the third diense History: Cr. RegisterDecember1986, No. 372, &1-1-87; am. RegisteFebru
committedduring a contract period; or ary, 1995, No. 470, éf3-1-95.

4. Terminate authorization of the vendor for up to 3 years as
determinecby the state WIC €ite for afourth ofense committed  HFS 149.08  Appeal procedures. (1) Scope.(a) Agre

duringa contract period. cery store or pharmacy may appeal the following administrative
(4) CoMBINATION OF OFFENSES. (a) If the state WIC dite actionsby the state ch_d]t?' )

determines that a vendor simultaneously committedfamse 1. Denial of an application;

underboth subs. (2) (a) and (3) (a), the state Wificefshall 2. Suspension of authorization under s. HFS 149.06;

imposeone of the penalties under sub. (2) (b). 3. Termination of authorization under s. HFS 149.06; and

~ (b) If during the course of a single site visit a WIC representa 4. Termination of authorization under s. HFS 149.065; sub
tive finds evidence of more than ondesfse of the same class,jectto the restriction of s. HFS 149.065 (2).

thoseoffenses of the same class shall be counted as teresef (b) Expiration of a vendes authorization at the end of a eon

for purposes of determining tlag@plicable penalty under this sec y5¢t period is not subject to appeal
tion. |

(3) REQUESTFORHEARING. (a) A vendor desiring to contest
astate WIC dice action under sub. (1) (a) may request a hearing.
Jhe request shall be in writing and shall:

1. Be submitted to the department of administraidivision
earings and appeals; and

authorizationof the vendor for period of up to 6 months as deter
minedby the state WIC @ite.

(d) If the state WIC dice determines that a vendor committe
a first offense under sub. (2) (a) subsequent to committing an
offenseunder sub. (3) (a), the state WIGia# shall send the ven 0

dor a warning letter and require training. 2. Be received by the division of hearings and appeals within
History: Cr. RegisterDecember1986, No. 372, &1-1-87; am. (1) (a) 10. and 15 days after the vendarreceipt of state WIC fife notification
11.,cr. (1) (a) 12., RegisteNovember1994, No. 467, &f12-1-94. of the penalty

Note: The mailing address of the Division of Hearings and Appeal©isBdx

HFS 149.065 Criminal conviction. (1) TERMINATION 7875, Madison, WI 53707.
AND DISQUALIFICATION. Notwithstanding ss. HFS 149.03 and (b) If the hearing request is submittedaiccordance with par
149.06and the reference to an arrest or conviction record in s. HES, the department shall hold a hearing izsdea final decision
149.04(1): within 60 daysafter the date on which the request for a hearing is

(a) The state WIC dite shall terminaté¢he authorization of receivedlf the action being appealed under sub. (1) (a) concerns
a vendor after givinghe vendor reasonable written notice of 18 grocerystoreor pharmacy which is an authorized vendor at the
daysand opportunity for hearing, if the state WIGic# deter  time of the appeal, the grocery store or pharmacy may continue to
minesthat the vendor aan individual, partnership, corporation orParticipatein the WIC program until a final administrative hearing
other business structure was convicted of a crimiofiénse decisionis issued by the department.
involving WIC, food stamps or any other program operated by the (c) A vendor may reschedule the hearing date no more than
food and nutrition service of thdSDA. All grocery stores and twice under the following conditions:

pharmacieswholly or partially owned or managed by the €on 1. A first request to reschedule a hearing may be granted by

victedindividual, partnership, corporation or other business-struge division of hearings and appeals upon specific request to that
ture, by a partner of a convicted partnership or by éineaf direc  office: and

tor or majority stockholder of a convicted corporation shall be
terminatedfrom WIC vendorauthorization and shall be disquali
fied from future WIC vendor authorization for the maximdis
qualificationperiod allowed by 7 CFR 246.12 (k) (1) (ii). This-ter
mination and disqualification shalbccur whether or not the
grocerystore or pharmacwas the location at which the crime
occurred,and regardlessf any penalty imposed upon the eon
victed party by the court of conviction.

2. Arequest to reschedulee hearing a second time shall be
grantedby the division of hearings and appeals only for good
causeGoodcause occurs when the vendarepresentative can

not attend the scheduled hearing due to circumstances beyond his
or her control, including but not limited to serious illness, unavail
ability of transportation to the hearing site due to mechanical
problems,or severe weather conditions.

’ . e L . (d) The state WIC dice may reschedule the hearing date

(b) During the disqualification period imposed under this S€findercircumstances comparabie to those stated undefcpar
tion, the state WIffice shall not process a vendor application . . .
from a grocery store or pharmacy that is wholly or partially owned (e) Hearings shall be conducted in accordance with ss. 227.44
or managed by an individual or entity described in (&t 10 227.50, Stats. ) S ) o _

(2) ApPEAL. In an appeal under s. HFS 149.08 from termina (H The final hearing decision is subject to judicial review
tion of authorization under this section, the sole issues shall Waders. 227.52, Stats. ‘
whetherthe criminal conviction occurred and whetttes store in ;ﬁ%?"m(%“ (E)"‘g."sg?’g‘j%e_”gﬁ’?;ﬁ% '(\‘a‘)"fgaéé_l.&)"g’ me%'g?S’{gégz,r(j)
questionis wholly or partially owned or managed byiadividual ary, 1995, No. 470, éf3-1-95. | '
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